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Disclaimer

The information provided in this presentation and is not intended to,
constitute legal advice; instead, all information, content, is for general
informational purposes only. Please consult with your municipal counsel to

discuss specific legal questions.




Definition of an Accessory Dwelling Unit

An Accessory Dwelling Unit (ADU) is a secondary residential
living space located on the same lot of a single-family home

Colloquially known as “granny flats” or “in-law suites”
ADUs can be within an existing primary residence, like

converting a basement into an apartment, attached to a primary
residence as a new construction addition, or completely

detached, like a cottage or converted detached garage in a
backyard.

Maximum size of an ADU is no more than half of the gross
floor area of the principal dwelling, or 900 square feet,
whichever is smaller (as defined in statute)

ADUs are not considered a multifamily unit




Hudson’s Accessory Dwelling Unit By-law

Hudson adopted an ADU Zoning By-law in 2007

Attached and detached ADUs less than 900 square feet are
allowed in a single family zoned district by Special Permit of
the Zoning Board of Appeals.

Requires two off-street parking spaces (not tandem)

Requires owner occupancy of either the main dwelling of the
ADU. Enforced via an affidavit kept on file with the Town and
recorded at the Middlesex County of Deeds

Requires a separate entrance to the ADU be located on the side
or the rear of the building;

Requires that the ADU not be occupied by more than three
people

Since 2016, 24 ADUs have been permitted by the Zoning
Board of Appeals




Recent Amendments to State Statute

On August 0, 2024, Governor Healey signed the Affordable Homes Act into law
(Chapter 150 of the Acts of 2024). Section 8 of the Affordable Homes Act amends the
Zoning Act (MGL Chapter 40A) which requires municipalities allow attached and
detached ADUs up to 900 square feet to be built by right in single-family zoning districts
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https://malegislature.gov/Laws/SessionLaws/Acts/2024/Chapter150

Recent Amendments to MGL Chapter 40A (Zoning Act)

Section 8 of the Affordable Homes Act becomes effective on February 2, 2025
WHAT THIS MEANS...

MUNCIPALITIES CAN MUNCIPALITIES
REGULATE/REQUIRE REGULATE/REQUIRE

Site Plan Review if review thresholds are triggered. Any discretionary zoning approval for the use or rental of
an ADU in a single family zoning district. Only a Building
Permit 1s required.

Compliance with Title 5 requirements/other Board of ~ Require owner occupancy for the ADU or principal single or
Health regulations. regulate who can live in the ADU.

Conformance to existing dimensional standards in the =~ Require more than one (1) parking space.
Zoning by-laws

Impose a prohibition on the use of the ADU for short-
term rentals as defined by MGL Chapter 64G Section 1




Definition of Short Term Rentals- MGL Chapter 64 G Section 1

"Short-term rental", an owner-occupied, tenant-
occupied or non-owner occupied property
including, but not limited to, an apartment, house,
cottage, condominium or a furnished
accommodation that is not a hotel, motel, lodging
house or bed and breakfast establishment, where:
(i) at least 1 room or unit 1s rented to an occupant
or sub-occupant; and (ii) all accommodations are
reserved in advance; provided, however, that a
private owner-occupied property shall be
considered a single unit if leased or rented as such.




Hudson’s Approach to Updatlng the Ex1st1ng ADU By-law

5.2.6 Accessory Dwelling Units

5.2.6.1 Purpose and Intent

The intent of allowing accessory dwelling units is to:

1) Preserve the residential character of a neighborhood.

2) Add moderately priced rental units to the housing stock to meet the needs of smaller
households and make housing units available to moderate-income households who might
otherwise have difficulty finding housing;

3) Develop housing units in single-family neighborhoods that are appropriate for households
at a variety of stages in their life cycle;

4) Provide housing units for persons with disabilities;
5.2.6.2 Definitions:

1) Accessory Dwelling Unit (ADU): A self-contained housing unit incorporated within a single-
family dwelling or existing detached structure that is clearly a subordinate part of the single-family
dwelling and which complies with each of the use and dimensional regulation stated in section
5.2.6.4 below.

2) Building, Attached: A building having any portion of one or more walls in commeon or within
five feet of an adjacent building.

3) Building, Detached: A building having five feet or more of open space on all sides.

4) Dwelling, Single-Family: A building designed or used exclusively as a residence and
including only one dwelling unit.

5) Dwelling Unit: One or more rooms designed, occupied, or intended for occupancy as
separate living quarters, with cooking, sleeping, and sanitary facilities provided within the dwelling
unit for the exclusive use of single-family maintaining a household. This definition does not include
a trailer, however mounted.

Permzt hca.i‘wn or an Accesso D‘we Unit s}uxﬂ iled with .t‘jx:
Building Commissioner.

Hsted—m—S—E—é—zl—[-E-} The Accessory Dwelling Umtshaﬂ comply with dimensional standards in
Section 7.3 and Section 7.2.1.3 and relief from thereof shall not be granted except as noted in

Section 5.2.6.4 (1)

5.2.6.4 Use and Dimensional Regulations:

et: The Building Commissmner shall issue a
Building Permit authanzmg the rm'taﬂaﬁon tmd use of an accessory dwelling unit in a single-
family home or lot provided the following conditions are met.

a) The accessory dwelling unit may be located in the-primarydemietle single-family dwelling.

a-ppearaﬂee—ef-a—smgle—faﬂ}y-&tmemﬁe- The single-family dwelling may be altered to include an

Accessory Dwelling Unit.

c)
bath: The Accessor_g Dweﬂlgg Umts.I'mH consist of a congp.l'ste separate housekeegmgj unit
containing both kitchen and bath

Pursuant to MGL Chamveréﬂﬂ Seca‘.mn 3A. more than one accessory dweﬂ'mg unit within a
single-family home or house lot shall require a Special Permit from the Zoning Board of
Appeals pursuant to MGL Chapter 404 Section 9 and Section 9.2 of the Hudson Zoning By-laws.

Any new separate outside entrance serving an accessory dwelling unit shall be located on
the side or in the rear of the building as remote as possible from one another.

area of the Accessory Dwelling shall notaxceed the gross floor area of the principal dwelli
or 900 square feet, whichever is smaller.

h)
sppere e s Ledies e An Accessogg Dwelllgg Unit may not have more than two bedrooms

i The construction of any accessory dwelling unit must be in conformity with the State
Building Code, Title V of the State Sanitary Code and other local bylaws and regulations.




Hudson’s Approach to Updating the Existing ADU By-law

i Sufficient and appropriate space for at least #ve{2} one (1)additional parking spaces shall
be provided by the owner to serve the accessory dwelling unit. Said parking space shall be
constructed of material consistent with the existing driveway and shall have vehicular access to the
driveway. Stacking of vehicles for the different dwelling units shall not be allowed. A separate
driveway opening for the accessory dwelling unit shall not be allowed.

k) The proposed use is determined to be in harmony with the intent and purpose of the Zoning
By-Law.

i The use of the Accessory Dwelling Unit for short-term rentals, as defined in MGL
Chapter 64G Section 1, shall be prohibited.

2) The Accessory Dwelling Unit shall comply with the dimensional requirements pursuant
to Section 7.3 and Section 7.2.1.3 of this By-law. In order to encourage the development of
housing units for disabled and handicapped individuals and persons with limited mobility, the
SPGA may allow reasonable deviation from the stated conditions where necessary to install
features that facilitate access and mobility for disabled persons.

6) Prior to the issuance of a-speeialpermit Building Permit, a floor plan must be submitted
showing the proposed interior and exterior changes to the building.

5.2.6.5 Administration and Enforcement

1) It shall be the duty of the Building Commissioner as Zoning Enforcement Officer to
administer and enforce the provisions of this Bylaw.

2) No building shall be changed in use or configuration until the Building Commissioner has
issued a permit. No permit shall be issued until a sewage disposal works permit, when applicable,
has first been obtained from the Board of Health. Any building alteration shall conform to all
adopted state and town laws, bylaws, codes and regulations. No building shall be occupied until a
certificate of occupancy has been issued by the Building Commissioner where required.

3) The Building Commissioner shall refuse to issue any permit, which would resultin a
violation of any provision of this chapter or in a violation of the conditions or terms of any special
permit or variance granted by the Zoning Board of Appeals or its agent.

4) The Building Commissioner shall have the authority to issue a cease and desist order on any
work in progress or on the use of any premises, either of which are in violation of the provisions of
this chapter.

expediticusmanner Construction or use according to the buildi ermit shall conform to an
subsequent amendments to these provisions, MGL Chapter 404, and/or Massachusetts Building
Code unless the construction or use is begun within a period of not more than six months after
the issuance of the building permit before the effective date of the amendments. To qualify for
the exemption, construction must be completed in a continuous and expeditious manner.
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THANK YOU!
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